
1 Plaintiff’s Petition for Counsel Fees and Costs will henceforth be abbreviated “Pl.’s Fee
Pet.”
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ROBERT G. JORDAN, :
Plaintiff, : CIVIL ACTION

:
v. :

:
CCH, INC., : No. 01-0053

Defendant. :

MEMORANDUM AND ORDER

SCHILLER, J. October       , 2002

I. INTRODUCTION

After a jury trial before this Court in the above-captionedmatter,judgmentwasenteredin

favor of Plaintiff on July 22, 2002 as to Plaintiff’s claims under the Age Discrimination in

EmploymentAct (“ADEA”) andthePennsylvaniaHumanRelationsAct (“PHRA”).  In accordance

with special interrogatories to thejury, this Court awarded Plaintiff Robert Jordan $260,000.00 in

lostearningsandbenefitsaccruingupto thetimeof trial and$90,000.00in compensatorydamages.

Now beforetheCourtis Plaintiff’s petitionfor counselfeesandcosts,1  Plaintiff’s motion to mold

the verdict to include prejudgmentinterestand damagesresultingfrom tax consequences,and

Defendant’s motion to amend judgment and for remittitur. 

For thereasonsthatfollow, I grantin partanddenyin part Plaintiff’s attorney fee petition;

grantin partanddenyin partPlaintiff’s motionto mold theverdictto includeprejudgmentinterest

anddamagesfromtaxconsequences;andgrantin partanddenyin partDefendant’smotiontoamend

judgment and for remittitur.  



2 In adjusting a lodestar amount, a district court may consider such factors as “the time
and labor required,” “the skill requisite to perform the legal service properly,” “the experience,
reputation, and ability of the attorneys,” and  “the ‘undesirability’ of the case.”   Ursic v.
Bethlehem Mines, 719 F.2d 670, 677 (3d Cir. 1983)(citing Hensley, 461 at 430 n.3).  
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II. PLAINTIFF’S PETITION FOR COUNSEL FEES AND COSTS

Petitioner seeks an award of $195,299.25 in fees and $19,147.80in costs, representing the

workof RonaldSurkin,BrianKirby, otherassistingattorneys,andaparalegal.  In addition, Plaintiff

seeksa supplementalawardof $7,571.00in feesand$2,292.22 in costs incurred since the initial

filing of his petition.  Under the ADEA and the PHRA, a “prevailing party” is entitled to an award

of reasonableattorney’sfees. SeeBlumv. WitcoChem.Corp., 829F.2d367, 377 (3d Cir. 1987);

Beckerv.ARCOChem.Co.,15F.Supp.2d621,626  (1998); seealsoRegov.ArcWaterTreatment,

Civ. A. No. 94-3734, 1998 WL 334489, 1998 U.S. Dist. LEXIS 9635, at *6 (E.D. Pa. June 29,

1998),aff’d, 181F.3d396(3d Cir. Pa.1999);  43 P.S. § 962(c)(4)(c.2)(2002).  The party seeking

attorney'sfeeshastheburdento provethattherequestis reasonable.SeeRodev.Dellarciprete, 892

F.2d1177,1183(3d Cir. 1990).  A reasonable attorney’s fee can be calculated by multiplying the

numberof hoursreasonablyexpendedonthelitigation by areasonablehourlyrate. SeeHensleyv.

Eckerhart, 461U.S.424,433(1983);Loughnerv. Univ. of Pittsburgh,260F.3d173, 177(3d Cir.

2001).  This figure is called the lodestar.  Although the lodestar is presumed to yield a reasonable

fee,thedistrict courthasconsiderablediscretionto adjustthelodestarupwardor downward once

theopposingpartyobjectsto the fee request.2 SeeRode, 892F.2dat 1183(citing Bell v. United

Princeton Props., 884 F.2d 715, 721 (3d Cir. 1989).

A. Reasonableness of Hourly Rates

A courtdeterminesa reasonablehourly rateby assessing the prevailing party’s attorneys’



3   Defendant does not specifically object to the hourly rate for Mr. DiSanti, Ms. DeMis,
Ms. Krull, Ms. Buckles, or the rate requested for the paralegal.  Defendant does, however,
generally object to the overstaffing of the case as well as the clerical nature of work by their
paralegal.  These issues will be examined below.  
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experienceandskill comparedto theprevailingmarketratesin therelevantcommunityfor lawyers

of reasonablycomparableskill, experience,andreputation.  See Maldonado v. Houstoun, 256 F.3d

181,184(3d Cir. 2001);see alsoStudent Pub. Interest Research Group of N. J.,Inc. v.AT&T Bell

Labs, 842 F.2d1436,1450(3d Cir. 1988).  Additionally, a court can take into consideration the

complexityof thecase,determinedby“examiningthedifficulty counselfacedin establishingproof

andin meetingthe litigation strategy of defendants.”  Beckerv. ARCOChem.Co., 15 F. Supp.2d

621,632(E.D.Pa.1998).  The prevailing party bears the burden of showing that the requested hourly

rates are reasonable and can satisfy this burden by the submission of affidavits of attorneys with

personalknowledgeof thehourlyratescustomarilychargedin therelevantmarket. SeeBecker, 15

F. Supp.2dat628(citing Washingtonv. Phila. Ct. of CommonPleas, 89F. 3d1031,1036(3dCir.

1996).  The opposing party must show a sufficient basis to contest the reasonableness of the fees.

SeeOrson, Inc. v. Miramax Film Corp., 14 F. Supp.2d 721, 724 (E.D. Pa. 1998).  While an

attorney’susualbilling rateis astartingpoint for acourt’sdetermination,it is notdispositive.See

Maldonado, 256F.3d181,184-85(citing Pub.InterestResearchGroupof N.J.,Inc. v. Windall, 51

F.3d 1179, 1185 (3d Cir. 1995)).  The hourlyratesrequestedfor principal counsel, Ronald Surkin

and Brian Kirby will be analyzed separately.3

1. Ronald Surkin, Esq.

Plaintiff hasrequesteda$325.00hourlyratefor leadtrial counselRonaldSurkin.  Defendant

conteststhe reasonablenessof this hourly ratefor Mr. Surkin on two grounds.  First, Defendant



4  Specifically, Defendant points to the following “associate” level tasks that Mr. Surkin
preformed: (1) respond to motion for leave to file counterclaim; (2) respond to motions to
compel and for protective order; (3) research and draft answer to motion to file counterclaim; (4)
prepare answer to motion for sanctions; (5) answer motion for sanctions; (6) prepare declarations
re: motion for sanctions; (7) revisions to answer to motion for sanctions; (8) prepare answers to
motions in limine; (9) respond to motions in limine; and (10) respond to motions in limine. 
(Defendant’s Opposition to Plaintiff’s Petition, Ex. C.)  In addition, Defendant asserts that the
following tasks performed by Mr. Surkin were clerical in nature and should not be compensated:
(1) “Discovery: telephone conference with L. Ceccoli; telephone conference with client;
conference in office with B. Kirby; review witness file; arrangements for Lobascio deposition;”
(2) “Prepare for Robert deposition; several telephone conferences with opposing counsel, local
counsel in Chicago, and court reporter; (3) Telephone conference with Andy Verizilli to prepare
for his deposition; gather documents and correspondence to Verizilli re: same.” (Id.)   
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assertsthedelegablenatureof severalof Mr. Surkin’staskswarrantsa lowerhourlyrate.  Second,

Defendantassertsthat Mr. Surkin’s hourly rate is erroneously enhanced on the ground of

contingency.

a. Delegable Nature of Mr. Surkin’s Work

DefendantassertsthatMr. Surkin’s rateshouldbereducedto accountfor the clerical and

associatelevel work performed by lead counsel.4  Charging maximum rates for tasks that can be

performedeffectivelyby supportingstaffor associatesis notpermissible.SeeLoughner, 260F.3d

at180;Ursic v.BethlehemMines, 719F.2d670,677(3dCir. 1983)  (“[R]outine tasks, if performed

byseniorpartnersin largefirms,shouldnotbebilled attheirusualrates.”).  A court must to exclude

hoursthat reflect “the wastefuluseof highly skilled and highly priced talent for matterseasily

delegable to non-professionals or less experienced associates.  Ursic, 719F.2dat 677(emphasis

added).  This proposition, however, presupposes that the attorneys charging maximum rates readily

havejunior associatesandsupportingparalegalsat his or herdisposal.  SeePostonv. Fox, 577F.

Supp915,919-20(D.N.J.1984) (finding that it is not alwayspossibleto delegatein smalloffice);

see alsoRoldan v. Phila. Hous. Auth., Civ. A. No. 95-6649, 1999 WL 1167658, 1999 U.S. Dist.



5 For example, Defendant complains that Mr. Surkin responded to motions in limine.  As
Plaintiff’s counsel explains, Defendant had filed ten motions in limine that needed to be
responded within one week.  (Surkin Supplemental Dec. ¶6.)   Due to the nature of the firm and
the time constraints on counsel, I find it reasonable that he worked on the response to five of
these motions himself while Mr Kirby worked on the other five.  
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LEXIS 19093,at*14-15(holdingthatreductionin ratesis unwarrantedin office thatis understaffed

and no less experienced attorney was available to perform tasks).      

As Mr. Surkindetailedin hissupplementaldeclaration,his firm is asmallfirm that,during

themajorityof thecase,onlyhadoneassociate.(SurkinSupplementalDec.at¶3.)  Additionally, Mr.

Surkinattestedthatatthetimeof thiscase,hisfirm hadfive orsix partnersthat,in essence,hadtheir

ownpractices.  (Id.)   For each of the tasks that Defendant contests, Plaintiff explains, in detail, the

reasons that these tasks were not easily delegable and constituted legal services that required his

attention.  (Plaintiff’s Reply Memorandum (“Pl. Reply”) at 4-7), seealsoRoldan,1999U.S.LEXIS

19063, at *14 (holding essentially legal tasks do not require delegation). 

Alternatively,whenlookingat theentriesreferredto by Defendant,it is ironic thatmostof

what Defendant objects to are tasks that it created.  This case washighly contentious, but more so

because of the demeanor of counsel than because of the merits of the case. Manyof the costs and

feesincurredweretheresultof Defensecounsel’sunrelentinguseof discoveryandmotionpractice

thatrequiredresponsebyPlaintiff’s counsel.  Defendant’s counsel took full advantage of the Federal

Rulesof Civil Procedureandnow seeksto portray Plaintiff’s petition for fees as excessive and

unreasonable.5  In light of explanations given in Mr. Surkin’s supplemental declaration, the nature

of Mr. Surkin’ssmallfirm, andthecontentiousnature of thecase,I find thatMr. Surkincouldnot

easilydelegatethe tasksspecifiedby Defendant and thus, a reduction of Mr. Surkin’s rates as

requested by the Defendant is not warranted on this ground.  
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b. Contingency Enhancement & Community Market Standard

Defendantopposestheenhancement of Mr. Surkin’s rate based on the contingency nature

of thecase.  In addition, Defendant argues that Mr. Surkin’s usual billing rate should be the starting

point for theCourt’sdeterminationof areasonablerateundertheprevailingmarket.   Mr. Surkin’s

statedhourly rateis “typically $250to $275per hour.”  (Surkin Aff. ¶8.)  Mr. Surkin, however,

requestsan hourly rateof $325.00.  To support this rate enhancement as reasonable, Mr. Surkin

referstotheCommunityLegalServices,Inc.’sScheduleof HourlyRates(“CLS feeschedule”),three

affidavitsfrom attorneysin thecommunitymarket,andthecontingencynatureof thecase.  (Pl. Fee

Pet. ¶10; Surkin Aff. ¶¶8-11.)

Although“contingencymultipliers are not permitted for fees awarded pursuant to fee shifting

statutes,”Goodmanv.PennsylvaniaTurnpikeCommission, 293F.3d655,677(3dCir. 2002)(citing

CityofBurlingtonv.Dague, 505U.S.557(1992)),  I find Mr. Surkin’s rate enhancement reasonable

for theforegoingreasons.  Mr. Surkin has over 30 years of litigation experience, and 18 years of

those years litigating all aspects of employment law.  Among his other accomplishments, he has

frequently served as a lecturer on employment law topics and as an adjunct professor in trial

advocacy in TempleLaw School’sL.L.M. program.  (Pl.’s Fee Pet. Ex. 1.)  According to the CLS

fee schedule,attorneyswith over25 yearsof litigation experience typically earn between $300.00

and$350.00perhour.  (Pl.’s Fee Pet. Ex. B.)  SeeMaldonado, 256F.3dat187-88(approvingCLS

feeschedule).  The United States Court of Appeal for the Third Circuit has noted that the CLS fee

scheduleis “a fair reflectionof theprevailingmarket rates in Philadelphia.” SeeMaldonado, 256

F.3dat187-88(approvingof CLSfeeschedule).  Additionally, Plaintiff submitted three declarations

from attorneyswith personalknowledgeof thecurrentmarketratesfor attorneysin Philadelphia’s



7

employmentlaw arena that attested to the reasonableness of Mr. Surkin’s requestedrate.  (Pl. Fee

Pet.,Ex.2,3,and4.)  Defendant, however, submitted no contrary evidence, declarations or affidavits

regardingthereasonablenessof Mr. Surkin’srate. SeeGentnerv. CheneyUniv.of Pa., Civ. A. No.

94-7443,1999 WL 993999,1999 U.S. Dist. LEXIS 16796, at *14-15 (E.D. Pa. Nov. 1, 1999)

(holdingthatrequestedrateshouldnotbeadjusteddownwardwhen“‘the plaintiff hasmethisprima

facie burdenunder the ‘community market rate’ lodestartest, and the opposingparty hasnot

producedcontradictory evidence’” (citing Ballen v. Martin Chevrolet-Buick, Civ. A. No. 94-484,

1998 WL 1013874,at *2, 1998 U.S. Dist. LEXIS 22537 (D.Del. Sept. 17, 1998) (quoting

Washington v. Phila. Ct. of Common Pleas, 89 F.3d 1031, 1035 (3d Cir. 1996))).     

Finally,overtwentymonthshavepassedbetweenthetimethissuitwasfiled andthedatethe

jury returnedits verdict.  Although this case did not raise any novel legal issues, Plaintiff was pitted

againstanunusuallyvigorousopponent.SeeBecker, 15F.Supp.2dat632(holdingthatcomplexity

of casecanbedeterminedby “examiningthedifficulty counselfacedin establishingtheproofand

in meetingthe litigation strategyof defendants”).  During the course of pleading and discovery,

Plaintiff hadto respondto at leastfour contested motions by Defendant.  In addition, Plaintiff had

to respondto tenmotionsin limine filed by Defendant,manyof whichraisedtechnicalevidentiary

issues.  In the face of this opponent, Mr. Surkin was required to expend more effort and exhibit more

skill than normally required for acaseof this type. SeeUrsic, 719F.2dat 677(finding “time and

laborrequired”and“skill requisitetoperformlegalservicesproperly”arefactorstoconsider).  Thus,

I find thatMr. Surkin’srateis notenhancedbasedonthecontingencynatureof thecase;rather,Mr.

Surkin’s hourly rateof $325.00 is reasonable in light of the CLS fee schedule, the declarations

submittedbycolleaguesin hisfield, andthetime,labor,andskill requiredto litigatethiscase.  (Pl.’s



6  For the reasons stated above, I find it unreasonable to reduce Mr. Kirby’s rate to reflect
a junior associate level rate based on this contention.  In addition, the amount of time that
Defendant contests as clerical or paralegal work is de minimis and thus, I find it unreasonable to
reduce his overall rate.  I will, however, make the necessary reduction when determining the
reasonableness of the hours expended.  
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Fee Pet. Exs. 2, 3.)

2. Brian Kirby, Esq.

Plaintiff hasrequesteda$220.00hourlyratefor counselBrianKirby, Esq.  First, Defendant

requestsareducedratefor Mr. Kirby becauseheperformedjuniorassociatelevelandclericaltasks.6

Second,Defendantobjectsto Mr. Kirby’s ratebecausehisactualbilling rateis notsupportedbythe

evidence.  Although a usual billing rate is the starting point for determining a reasonable hourly rate,

theThird Circuit hasheldthat“it is notdispositive.” Maldonado, 256F.3dat187.  The prevailing

party’sburdencanbesatisfiedby affidavitsfrom attorneyswith personalknowledgeof customary

ratesor, if theprimafacieburdenis notmet,acourthasdiscretionto determineareasonablehourly

rate.  SeeBecker, 15 F. Supp. 2d at 628 (citing Windall, 51 F.3d at 1185 and Washington, 89 F.3d

at 1036).    

UnderboththesupportingdeclarationsubmittedbyPlaintiff andtheCLSfeeschedule,Mr.

Kirby’s rateis reasonable.  Mr. Kirby has 12 years of litigation experience, several of these years

were spent doing labor and employment work.  (Pl.’s Fee Pet. Ex. F.)  According to CLS fee

schedule,attorneyswith between11 and15 years of litigation experience typically earn between

$220.00and$260.00perhour.  (Pl.’s Fee Pet. Ex. B.)  Similarly, Plaintiff’s submitted a declaration

of anattorneyin thecommunitymarketthatattestedto theraterequestedfor Mr. Kirby.  (Pl.’s Fee

Pet.Ex.2.)  Again, no evidence, affidavit or declaration was submitted to the contrary by Defendant.

SeeGentner, 1999U.S.Dist. LEXIS 16796, at *14-15.  In light of the supporting declaration and
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theCLS feeschedule,Mr. Kirby’s merits$220.00anhour.  (Surkin Aff. Ex. B.andPl.’s FeePet.

Ex. 2.)  

B. Reasonableness of Time Expended

A prevailingpartymayrequestfeesfor workthatis“‘useful andthetypeordinarilynecessary

to securethefinal resultobtained.’”Windall, 51 F.3dat 1189(quotingPennsylvaniav. Delaware

ValleyCitizens’Council, 478U.S.546,560-61(1986).  A court has “the affirmative function” of

“review[ing] thetime chargedto decidedwhetherthehourssetout were reasonablyexpendedfor

eachof theparticularpurposesdescribedandthenexcludethose thatare‘excessive,redundant,or

otherwiseunnecessary.’”Maldonado, 256F.3dat184(citing Windall, 51F.3dat1188).  The court,

however,cannotgenerallyreducehourssuasponte, ratherobjectionsmustbespecificfor thecourt

toreducetheamountof feesrequested.SeeUnitedStatesv.ElevenVehicles, 200F.3d203,211-212

(3dCir. 2000)(citingCunninghamv.CityofMcKeesport, 753F.2d262,266(3dCir. 1985),vacated

on other grounds, 478 U.S. 1015 (1986), andreinstated, 807F.2d49 (3d Cir. 1986)).  Defendant

contests the reasonableness of the time expended by Plaintiff’s counsel because it posits that

approximatelyfifty percentof thehoursbilled are attributable to non-ADEA claims.  In addition,

Defendantclaimsthatareductionis warrantedbecausetherewasduplicativeandexcessivehours,

overstaffing, and hours spent on clerical matters. 

1. Non-ADEA Claims

Plaintiff’s complaint included claims under the ADEA, PHRA, ERISA and breachof

contract.  Plaintiff’s ERISA and breach of contract claims settled shortly before trial.  Defendant

contendsthat a fifty percent reduction of hours expended is warranted for the time prior to the

settlementof theseclaims.  Where compensable and non-compensable claims share a “common core



7  Plaintiff has conceded to the reduction of many of the hours objected to in Defendant’s
Opposition, including: (1) Reviewing of the Complaint (Ronald Surkin: 3.0 hours, Alexander
DiSanti, .3 hours); (2) Lou Cecolli Interview (Brian Kirby: .7 hours); (3) Harry Cabot Interview
(Brian Kirby: 0.5 hours);  (4) Donna Alosio Interview (Brian Kirby: .5 hours); (5) Telephone Call
with Harry Cabott (Brian Kirby: .2 hours); and (6) Kevin Robert Deposition (Brian Kirby:  1.7
hours).  These hours will be reduced accordingly.  
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of factsor relatedlegal theories,or where counsel’s time is dedicated to litigation as a whole,” a

courtis not required to reduce the lodestarvalue. NortheasternWomen’sCtr. v. McMonagle, 889

F.2d466,476(3dCir. 1989)(citing Hensley, 461U.S.at435).  Here, all of Plaintiff’s claims came

from a commonsetof facts.  For instance, Plaintiff alleged that he was not credited with sales he

madeduringhisemployment.  Plaintiff set out to prove that Defendant intentionally failed to credit

thesesalesin order to affect Plaintiff’s salesranking and to justify a pretextual basis for his

discriminatoryterminationbasedonage.  Similarly, the failure to give Plaintiff credit for these sales

resultedin a loss of commissions, which was the basis forhis breachof contractclaim,anda loss

of pensioncredits,which wasthebasis for his ERISA claim.  Plaintiff’s counsel did not have to

developany additional facts for the ERISA and breachof contractclaims.  Thus, considering

interrelatednessof factsunderlyingall Plaintiff’s claims,I find thatareductionis notwarrantedon

this ground.  

2.  Duplication of Hours

Defendant’sspecificobjectionsregardingtheduplicationof hoursrequestedareasfollows:7

(1)Conferencecallwith theCourt(BrianKirby: .5hours);(2)Motionsfor SanctionsHearing(Brian

Kirby: 2.0hours);(3)Conferencewith Bob Jordan During Administrative Phase (Alexander DiSanti:

2.1hours);  (4) Preparing for PHRC Fact Finding Conference (Ronald Surkin: 3.0 hours) and (5) all

of Mr. Kirby’s trial time.  I will deduct .5 hours from Brian Kirby’s time for participating in a
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conferencecall with theCourton December 11, 2001 and 2.0 hours for the conference regarding

sanctionson March21, 2002.  Although this case was highly contentious, it was not the Court’s

intentionto requireMr. Kirby’s involvementin theseconferencesregardingadiscoverydisputeand

themotionsfor sanctions.  A deduction is also warranted for the time Mr. DiSanti spent in the initial

conferencewith Mr. JordanandMr. Surkin.  While Mr. Jordan and Mr. DiSanti may have been long-

time friends,this fact doesnot explainthe needto double bill for legal services that Mr. Surkin

renderedto Mr. Jordanat this timeandthus,I find themto beduplicative.  I find that Mr. Surkin’s

timepreparingfor thefact-findingconferenceto bereasonable.  As the senior attorney on the case,

it wasappropriatefor him to adviseMs. Krull beforesheattendedthe conference alone.  Thefact

thatMr. Surkindidnotattendthefact-findingconferencedisplaysrestraintin unnecessarilyrunning

up hours.  

Finally, I find all of Mr. Kirby’s timeduringtrial to bereasonableandnotduplicative.  First,

I think thatit is reasonableto look to thenumberof attorneysusedby thedefendantat trial in order

togaugetheappropriatenumberof Plaintiff’s attorneystoattendsuchevents.SeeFinchv.Hercules

Inc., 941F. Supp.1395,1426(D. Del. 1996)(citing Coalitionto SaveOur Childrenv. StateBd.of

Educ., 143 F.R.D.61, 64 (D. Del. 1992)(“what is saucefor the gooseis saucefor the gander”).

Defendanthadtwo partnersattendingtheentiretrial aswell asanassociateattendingseveraldays.

Second,Mr. Kirby playedasignificantrolein thislitigationfromthebeginning.  He was responsible

for drafting the Complaint, handling the paper discovery, reviewing depositions and obtaining

affidavits in preparation for Plaintiff’s response to Defendant’s anticipated summary judgment

motion(whichwasdeniedasuntimely),respondingto severalmotionsin limine, andassistingMr.

Surkinwith his trial preparation.  At trial, he participated actively in the conference with the Court
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on thejury charge.  He prepared several witnesses, read deposition testimony into the record, and

assistedwith the paper-intensivenatureof putting on Plaintiff’s case, which included over one

hundred exhibits.  Thus, I find his time spent at oral argument and at trial to be reasonable. 

3. Overstaffing

Defendant contends that because thePlaintiff hasoverstaffedthecase,Plaintiff should not

beableto collect for the time of Mr. DiSanti, Ms. DeMis, Ms. Krull, and Ms. Buckles.  Plaintiff

concedesa .4 hourreductionof Mr. DiSanti’s time spentduringtheadministrative phase and his

time will beadjustedaccordingly.  Regarding the rest of these attorneys’ time, I find no merit in

Defendant’s contention.  Defendant cites ACLU v. Barnes, 168 F.3d 423, 432-36 (11th Cir. 1999)

to supporthiscontention.  Even if this case were controlling, it is distinguishable because the extra

attorneysherehavenot excessivelybilling.  While I agree that having an excessive amount of

attorneysononecaseis unreasonable,theamountof hoursthatMr. DiSanti,Ms.DeMis,Ms.Krull,

and Ms. Buckles billed clearly exhibits Plaintiff’s counsel’s restraint in doing just that.  

4. Excessive Hours

Defendantcontendsthat certain hours spent by Plaintiff’s counsel were excessive.

Specifically,Defendantassertsthatnineteenhours in preparation for Mr. Renninger’s deposition and

five hours for Mr. Robert’s deposition was excessive.  I find that these hours were appropriate

consideringthe importanceof thesedepositions.  The gravity of Mr. Renninger’s testimony is

exhibitedin thelengthof hisdeposition,lastingfrom 9:30a.m.to 6:00p.m.with 40exhibits.  Thus,

I find it reasonable that Mr. Surkin took the time to prepare for these key witnesses’ depositions. 

  Defendant also objects to hours spent during the administrative phase of Plaintiff’s case.

I find it unreasonablethatDefendantobjectsto thetimespentwith clientduringtheadministrative



8  The Court has already addressed and will reduce 2.5 hours of Mr. DiSanti’s time and
3.0 hours of Mr. Surkin’s time during this phase of the case.  See supra Parts B.2 & B.3. 

9 As per Plaintiff’s concession, Ms. Chin’s entries on 10/9/01 (0.5 hrs.), 1/29/02 (1.0 hrs.)
and 7/10/02 (2.50 hrs.) will be deducted.  
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phaseof hiscase.  First, these hours were brought to the Court’s attention numerous times and have

already been addressed.8 See Hensley, 461 U.S. at 437 & n.12 (holding that request for attorney’s

feesshouldnot result in a “second major litigation”).  Second, the administrative phase is an

importantpartof thecasethatpresentsa potential alternative to unnecessary litigation.  SeeWolk

v. SaksFifth Ave., 728F.2d221,224(3dCir. 1984)(articulating“[t]he PHRAembodiesadiscrete,

comprehensiveadministrativeprocedure,includingconciliationandnegotiation.”);seealsoTlush

v.Mfrs.Res.Ctr., Civ. A. No.02-235,2002WL 1748194,2002U.S.Dist.LEXIS 13726,at*11-16

(E.D. Pa.July 24, 2002) (discussing importance of administrative remediesfor PHRA andADEA

claims).  This time (7.6 hours) spent by counsel with his client included the initial fact gathering of

the casethat was essentialfor the PHRC fact finding conference.  Thus, I find this time to be

reasonably spent. 

5. Nature of Ms. Chin’s and Mr. Kirby’s Entries

Defendantobjectsto theclericalnatureof entriesfor Mr. Kirby andcounsel’s  paralegal, Ms.

Chin.  (Def.’s Opp., Ex. I, J.)  Plaintiff concedes three entries of Ms. Chin’s time that will be

adjusted accordingly.9  For the remainder of Ms. Chin’s entries, Plaintiff argues that they reflect

paralegalwork, includingorganizingandindexing discovery materials, and that entries regarding

copying reflect simultaneous paralegal work on discovery matters.  Clerical tasks should not be

billed at seniorassociateor paralegal rates.  SeeMissouri v. Jenkins, 285 U.S. 274, 288 (1988)

(holding“purelyclericalorsecretarialtasksshouldnotbebilledataparalegalrate,regardlessof who
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performsthem”),seealsoHaldermanv. PennhurstStateSch.& Hosp., 49 F.3d 939, 942(3d Cir.

1995)(holdingit is not appropriateto allow “the wasteful use of highly skilled and highly priced

talent for matterseasily delegableto non-professionals”).  To the extent that thesetaskswere

performedby Ms. Chin in orderto reducethetimethatanyof theattorneyswouldhaveto organize

andcopydiscoverymaterials,I find thatMs.Chin’stimeisreasonable.SeeJenkins, 285U.S.at288

n.10(stating“paralegalsarecapableof carryingoutmanytasks,underthesupervisionof anattorney,

thatmight otherwisebeperformed by a lawyerandbilled at a higherrate”).  While copying alone

is a purely clerical task, if it is performedin the contextof organizingand indexingdiscovery

material for attorneys, it clearly falls within a paralegal’s duties and thus, is compensable.  

At thesametime,I believesomeof Mr. Kirby’s bundledtimeshouldbereducedbecauseof

its purelyclericalnature.  Some of Mr. Kirby’s tasks include faxing or scheduling that I consider to

be purely clerical.  Accordingly, I will reduce the following entries by either the Defendant’s

approximationor theactualtimeprovidedby Plaintiff in hisReply.  The following reductions will

be made:

Date Description of Task Hours
Excluded

04/03/01 Faxed letter requesting postponement. . .telephone call to Singer re: same .30 

06/28/01 Conference with Ann Chin re: RHS availability for Renninger Deposition .10

8/10/01 . . .Fax letter to Peters.. .10

11/15/01 Telephone Calls to Booz Allen re: scheduling call with General Counsel Sal Bianco .20

12/07/01 . . .telephone call to client re: status of case and deposition availability on 12/12; conference
with Anne re: same

.20

01/03/02 Telephone call to Sal Bianco’s office re: need for check to cover costs of Booz Allen
production or documents in response to subpoena; conference with Kelly re: obtaining
check for costs; draft and fax letter to Bianco attacking check for costs

.60

01/18/02 Telephone call to Bonnie Rafel re: securing conference room for Grimm deposition .10

01/25/02 . . .telephone call and forward e-mail attaching Motion package to PHS for filing .30



10  For example, at least one entry reflects Mr. Kirby’s efforts in order to retain
investigators in locating necessary witnesses.
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06/06/02 Telephone calls to John Frank, Donna Aloisio, Lou Ceccoli re: availability for trial .30

06/17/02 . . .telephone calls to client and trial witnesses re: rescheduling of trial .50

06/28/02 Prepare list of trial witnesses for forwarding of subpoenas; telephone calls to Aloisio, Frank,
and Ceccoli confirming availability as trial witnesses

.70

Total:    3.4

Themajorityof remainingtasksthatDefendantpointstoeitherinvolvecallswith opposingcounsel,

thedeputyof theCourt,or pertainto discoverymattersandthus,I find it reasonablethatMr. Kirby

carried out these tasks.  

In addition,Defendant characterizes several entries of Mr. Kirby’s time asparalegalwork.

Theseentriesseemsto fall within the“gray areaof tasksthatmightappropriatelybeperformedby

eitheran attorneysor a paralegal.”Id. The SupremeCourt has given some guidance as to what

constitutes appropriateparalegal tasks: “factual investigation, including locating and interviewing

witnesses;assistancewith depositions,interrogatories,anddocumentproduction; compilation of

statisticalandfinancialdata;checkinglegalcitations;anddraftingcorrespondence.”Id.  Although

manyof the entries that Defendant contests seem to fall within these categories, a few entries

involvedcallswith opposingcounselor investigatorsthatI find it appropriatefor Mr. Kirby to have

handledin his capacity as Plaintiff’s counsel.10  (Def.’s Opp., Ex. I.)  Thus, only 3.5 hours of Mr.

Kirby’s time will bebilled at therateof $75.00to reflectthenatureof thesetasks. SeeDelaware

ValleyCitizens’Councilfor CleanAir v. Commonwealthof Pa., 762F.2d272,279(3d Cir. 1985)

(awardingcounselfeesat paralegal ratefor “minor” work), rev’d on othergrounds, 483U.S.711

(1986)).  
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C. Downward Adjustment of the Lodestar

First,DefendantarguesthatI shouldadjust the lodestar downward because Plaintiff achieved

limited success.  Defendant defines limited success by the relief Plaintiff claimed was owed to him

comparedto theverdictobtained.  The Supreme Court has held that the success factor of the lodestar

determinationis nota“mathematicalapproach.”SeeWindall, 51F.3dat1189-90(citing Hensley,

461U.S.at435n.11).  “Nor is it significant that the prevailing plaintiff did not receive all the relief

requested.”Hensley, 461U.S.at436n.11.  Rather, the determination should focus on the “overall

relief obtainedby the plaintiff in relation to the hours reasonably expended on the litigation.”

Hensley, 461 U.S. at 435.  

Plaintiff achieved a verdict in his favor on liability on his age discrimination claim.  The

actualamountof theverdictwas$260,000.00in backpayand$90,000.00for compensatorydamages

for his mentalanguish,emotionaldistress,embrasssment,or humiliation as a result of the age

discrimination.  The fact that the jury awarded compensatory damages in this amount alone speaks

volumestorebutDefendant’spurelymathematicalargumentthatPlaintiff achievedlimitedsuccess.

Plaintiff requested758.32hoursin attorneyandparalegaltime.  When comparing the verdict to the

amountof hoursexpended,consideringthevigorousnesswith whichDefendant’scounselcontested

thiscase,I find thatPlaintiff’s counselachievedsuccessfor theirclientandnodownwardadjustment

is warranted.  

Second,DefendantarguesthattheCourtshouldfind thefeerequestunreasonablein light of

theamountof attorneys’feesPlaintiff requestedin hissettlementletter.  It is questionable if the letter

isevenrelevantto theCourt’sdetermination.  Despite claiming that “weight of authority” allows the

Court to look at thesettlementletter,Defendantcitedno controlling law on point.  (Defendant’s
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Surreply,at 2.)  In fact, the only case cited from the Eastern District of Pennsylvania rejected the

admission of evidence of settlement negotiations for the purpose of establishing the

unreasonablenessof Plaintiff’s counselsrequestfor fees.SeeGaffneyv.Allentown, Civ. A. No.97-

445,1998WL 32758,1999U.S.Dist.LEXIS 242,at*1 (E.D.PaJan.7,1998)(holdingthatFederal

Rule of Evidence 408 prohibits admission of such evidence for purpose of establishing

unreasonablenessof Plaintiff’s counsel’srequestfor fees).  Second, even if the Court considers the

settlementletter,Plaintiff’s counselclearlystatedthereinthattheamountrequestedwas“probably

an underestimateof the fee award.. . .”  Therefore, I will not consider this settlement letter in

determining whether Plaintiff’s counsel’s fee petition is reasonable. 

D. Supplemental Attorneys’ Fees and Costs

Plaintiff requests$7,571.00in feesand$2,292.22 in costs to supplement the request put since

his initial petition.  Defendant does not object to the amount of time claimed by counsel in their

supplemental fee petition.  Defendant does object, however, to the thirteen entries in Plaintiff’s

supplementalfee petition for costsfor Overnight Delivery Services on August 15, 2002.  A

prevailingpartyis entitledto “‘costs’ connectedwith litigating theirclaimsaslongasthecostsare

reasonablyandnecessarilyincurred.” Becker,15F. Supp.2dat635(citing PlannedParenthoodof

SoutheasternPa.v.Casey, 869F.Supp.1190,1201(E.D.Pa.1994)).  “Compensation is appropriate

if theincurred costs are not unreasonable, unnecessary, or inadequately documented.”  Id. (citing

Coalition to SaveOur Childrenv. Bd.of Educ, 901F. Supp.824(D. Del. 1995)).  The need for the

thirteenovernightchargesononeday,totaling$256.29,isnotimmediatelyobvioustotheCourtand,

because no explanation has been provided, these costs will be deducted. 

Lodestar of $190,586.75 for the initial fee petition is calculated as follows:
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Attorney Hours Rate Total

Ronald H. Surkin requested hours:   359.4 - (3.0) = 356.4         $325.00 $115,830.00

Brian Kirby requested hours: 316.40 - (9.5) = 306.9 -

(3.5*) = 303.4

$220.00

*$75.00 x

(3.5) =

$262.50

$66,748  + $262.50 = $67,010.50

Alexander DiSanti requested hours: 3.10 - (2.8) = 0.30 $300.00 $90.00

Nancy DeMis requested hours: 1.40 $250.00 $350.00

Deborah Krull requested hours: 10.70 $175.00 $1,872.50

Margo Buckles requested hours: 3.90 $175.00 $682.50

Ann Lindsay-Chin requested hours: 67.35 - (4.0) =63.35 $ 75.00 $4751.25

The costssubmittedin the initial fee petition totals $19,147.80.  The lodestar value for the

supplementalfeepetitionis $7,571.00.  The supplemental costs is $2035.93, reflecting a reduction

of $256.29for OvernightExpresscosts.  In summary, I will direct Defendant to pay Plaintiff the sum

of $198,157.75 in attorneys’ fees and $21,183.73 in costs, for a total of $219,341.48.

III. PLAINTIFF’S MOTI ON TO MOLD VERDICT TO INCLUDE PREJUDGMENT
INTEREST AND DAMAGES RESULTING FROM TAX CONSEQUENCES

Plaintiff movesthis Courtto award$32,481.00in prejudgmentinterestand $33,124.00 in

damagesarisingfrom negativetaxconsequencesto thePlaintiff asaresultof hisverdict.  Defendant

opposesboth of thesemotions.  Defendant contends that Plaintiff is not entitled to prejudgment

interestbecausePlaintiff delayedin filing hisactionin federalcourtandthisinequityprecludessuch

an award.  Defendant opposes Plaintiff’s motion for damages as a result of negative tax

consequencesbecause,hearguessuchanawardis speculative,especiallyin light of thevariationin

Plaintiff’s salary.  

A. Prejudgment Interest



11  Mr. Verzilli’s calculations are as follows: 

Total Backpay: $260,000.00

Years since Termination: 5.5 years

Annual Amount : $47,273.00

Jan. 1997 to Jan. 1998 $47,273.00 x 5.2% = $2,477.00

Jan. 1998 to Jan. 1999 $94,546.00 x 4.5% = $4,264.00

Jan. 1999 to Jan. 2000 $141,819.00 x 6.1% = $8,679.00

Jan. 2000 to Jan. 2001 $189,092.00 x 4.8% = $9,095.00

Jan. 2000 to Jan. 2001 $236,365.00 x 2.2% = $5,105.00

Jan. 2002  to July 2002 $260,000.00 x 1.1% = $2,860.00

Total: $32, 480.00

19

It is left to thediscretionof the court whether to grant prejudgment interest on an ADEA

backpayaward.  Booker v. Taylor Milk Co., 64 F.3d 860, 868 (3d Cir. 1995).  There is a “strong

presumptionin favor of awardingprejudgmentinterest,exceptwherethe awardwould result in

‘unusualinequities.’” Id.  The Third Circuit has noted that “the purpose of a pre-judgment interest

is to ‘reimbursetheclaimantfor thelossof theuseof its investmentor its fundsfrom thetimeof the

loss until judgmentin entered”in order to “compensate for loss of the time value of money.”

Starsceskiv. Westinghouse Elec. Corp., 54 F.3d 1089, 1102 (3d Cir. 1995).  If a court grants an

awardof prejudgmentinterest,theapplicableprejudgmentinterestrateis alsoleft to thediscretion

of the court.  See Gelof v. Papineau, 829 F.2d 452, 456-7 (3d Cir. 1987). 

To supporthismotionfor prejudgmentinterest,Plaintiff attachedanaffidavit from histrial

expert,AndrewC. Verzilli, M.B.A.  Mr. Verzilli calculatedtheprejudgmentinterestrateusingthe

methodin O’Neil v. Sears,Roebuck,& Co., 108F. Supp.2d.443(E.D.Pa.2000).11  In O’Neil, the

ratewascalculatedutilizing thepost-judgmentintereststatute,28U.S.C.§1961(a),andanaccepted
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interpretationof thisstatutefor prejudgmentinterestpurposes.SeeO’Neil, 108F. Supp.2dat445-

46 (citing Youngv. LukensSteelCo., 881F. Supp.962,978(E.D. Pa1994)).  This interpretation

uses“the 52-weekTreasurybill ratefrom thedateof the judgmentandcompounded the interest

yearlybasedon theamountof earningsthattheplaintiff would havecollectedin thatyear,plusall

precedingyearsto the date of Plaintiff’s termination.”  See O’Neil, 108F. Supp.2d at 445-46;see

alsoVanLev. Univ. of Pa., Civ. A. No.99-1708,2001WL 849707,2001U.S.Dist. LEXIS 10539,

at*44-48(E.D.Pa.July13,2001)(applyingsamemethodto calculateprejudgmentinterestaward).

TheO’Neil courtalsousedtheT-bill rateavailableattheendof eachyearin theprejudgmentperiod

instead of using the rate available at the time of judgment.   

While different methods for calculating prejudgment interest have been applied in this circuit,

Defendantdoesnotcontestthemethodusedto achievethisrate. SeeO’Neil, 108F.Supp.2dat445

(explainingpossibleacceptablemethodsin Third Circuit).  Rather, Defendant argues that no award

shouldbe grantedbecausePlaintiff delayed “approximately four years” to file his complaint in

federalcourt.  The appropriate measurement of time, however, is between November 4, 1998 (when

hereceivedhis letterfrom thePHRCthathecouldfile suit) to January 4, 2001 (when he filed his

Complaintin thisCourt). See43P.S.§ 962(c)(1)(2002)(requiringPlaintiff to wait oneyearfrom

filing of his administrativecomplaintbeforehebring anactionin court).  Plaintiff explained the

delayin bringingsuitby statingthathis counselwasbusy.  (Jordan Deposition, at 303, attached to

Def.’s Memo.in Opp.to Plaintiff’s Mot. to Mold Verdict,Ex. A.)  While I find that this delay does

not precludethe awardof prejudgmentinterest,I believethat it would be inequitable to allow

Plaintiff to receivethebenefitduringthetimeof hisdelay.  Allowing a two month window in which

Plaintiff’s counselcouldhavefiled suit,I will excludetheprejudgmentinterestfor anapproximately
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two yearperiodof time from January,1999to January,2001.  I will, however, grant prejudgment

interestcoveringthetime between January 1997 to January 1999 and January 2001 to July 2002,

totaling $14,706.00.  

B. Negative Tax Consequences

Plaintiff requests damages to compensate him for the negative tax impact of receiving  the

backpayawardin alumpsumratherthanovertimeasif hehadremainedemployedwith CCH.  The

Third Circuit has never specifically addressed the issue ofwhetherdamagesshouldbe awarded to

compensatefor the negative tax consequences from an ADEA backpay award.  SeeGelof v.

Papineau, 829F.2d452,455n.2(3dCir. 1987)(holding“[i]n light of [defendant’s]concessionthat

thejudgmentshouldproperlyincludethenegativetaximpactof alumpsumpaymentasanelement

of damages,wedonotaddressthequestionof whethersuchanawardshouldbemadein all backpay

cases”);seealso Beckerv. ARCOChem.Co., 15 F. Supp.2d 621,638 (E.D. Pa. 1998), appeal

dismissed on other grounds, 207 F.3d 176 (3d Cir. 2000).  One court in this district has granted

damagesfor negativetaxconsequences.SeeO’Neil, 108F.Supp.2dat446-47.  The court in O’Neil

allowedthis typeof damagesbasedonareadingof Starceskiv. WestinghouseElec.Corp., 54F.3d

1089(3d Cir. 1995).  In Starceski, theThird Circuit heldthatthepurposeof prejudgment interest

is to “compensat[e]for the lost ‘time valueof money,’” which complies with the “make-whole”

doctrineof the remediesaffordedunderthe ADEA appliesto the reasoning behind an award of

negativetaxconsequences.  54 F.3d at 1103.  The O’Neil courtappliedthissamereasoningto allow

for damagesasa resultof negativetax consequencesof a backpayaward.  I find this reasoning to

be compelling.  In addition, I agree with the O’Neil court in finding that the speculativetaskof

determining a plaintiff’s tax liability does not preclude the award when an economic expert that
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testified at trial presentsthe changein applicabletax rates. Seeid. (holding expert testimony

remediesspeculationbythecourt),seealsoAndersonv.CONRAIL, Civ. A. No.98-6043,2000WL

1622863,2000U.S. Dist. LEXIS 15978, at *14-15 (E.D. Pa. Oct. 25, 2000) (refusing to award

damageswithoutexperttestimony),Shovlinv.TimemedLabelingSys.,Inc., 1997WL 102523,1997

U.S.Dist.LEXIS 2350,at*7 (E.D.Pa.Feb.27,1997)(same).  Thus, I find that Plaintiff can recover

damages based on the negative impact of his $260,000.00 backpay award.  

While Defendantobjectsto thespeculativenatureof thesedamagesgenerally,it alsoargues

specifically that Mr. Verzilli’s calculationsare speculativebecause he approximated the future

earnings of Mr. Jordan.  Although Mr. Jordan’s earnings while at CCH did vary, Mr. Verzilli

averagedhisactualannualsalariesfrom W-2 reportsfor thethreeyearsproceedinghistermination,

arrivingattheamountof $76,051.00.  Defendant contends that this speculation precludes a negative

taximpactawardanddoesnotofferanyalternativeamountfor Mr. Jordan’spotentialannualsalary.

In this respect, Defendant is caught between a rock and a hard place.  At trial, arguing a lower

projectedsalarysecuredalowerjury verdict,yetkeepingthesameargumentnow,resultsin ahigher

negativetaximpact.  Alternatively, if Defendant were to argue that Plaintiff’s projected salary should

behigherto reducethenegativetax impactaward,it wouldundermineits argumentsattrial.  Thus,

Defendantis of nohelpto theCourtonthis issue.  I find that the average of Mr. Jordan’s salaries in

1994,1995and1996is areasonableprojectionof Plaintiff’s salaryin ordertocalculatethenegative

tax impact of his backpay award.  Accordingly, I will award $33,124.00 based on Mr. Verzilli’s

calculation of the negative tax impact of Plaintiff’s backpay award.

IV. DEFENDANT’S MOTION TO AMEND JUDGMENT AND FOR REMITTITUR
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Pursuant to Federal Rule of Civil Procedure 59(a) and (e), Defendant moves the Court to

amendthejudgmentandfor remittitur.   Initially, Plaintiff Robert Jordan sued his employer, CCH,

Inc.,allegingagediscriminationundertheAgeDiscriminationin EmploymentAct (“ADEA”) and

the PennsylvaniaHuman RelationsAct (“PHRA”), interference with pension contributions in

violationof ERISA,andbreachof contract.  Prior to trial, the Parties settled Plaintiff’s ERISA and

breachof contractclaimsfor $12,700.00.SeeJordanv.CCH, Civ. A. No.01-0053,Stipulationand

Order, dated June 11, 2002.  The settlement agreement between the parties contained a

confidentialityagreementwhereinthePlaintiff could not disclose the settlement to the jury in the

agediscriminationcase.  (Def.’s Memo. in Support of its Mot. to Amend and Remittitur (“Def.

Memo,”)at3.)  The stipulation of record also stated that the parties “agreed that the issue of whether

Plaintiff is entitledtoanycommissionsorotheramountsfromsaleshemadeduringhisemployment

atCCHis notat issuein thiscaseandshallnotbeconsideredby thejury in anyway.”SeeJordanv.

CCH, Civ. A. No. 01-0053, Stipulation and Order, dated June 11, 2002.

Trial on theADEA and PHRA claims commenced on July 15, 2002.  On the third day of

trial, Plaintiff presentedexperttestimonyregardingpensionbenefitsthat Plaintiff lost sincehis

termination,amountingto approximatelyfourpercentof hisannualsalary.SeeTrial Tra.at168-69.

Defendantobjectedto thepresentationof this evidencein light of the settlement agreement.  The

partiesagreedthattheamountof thesettlement,$12,700.00,  would be carved out of any verdict by

thejury.  The parties disagreed, however, about whether the settlement of Plaintiff’s ERISA claim

precluded  entitlement  to pension benefits in the age discrimination claims.  This Court ruled that

if necessary,  it would reduce the judgment amount appropriately to remedy the presentation of such

evidence.  The jury awarded $260,000.00 in lost earnings and benefits by the Plaintiff since his
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termination up to the time of trial and $90,000.00 in compensatory damages. 

Defendantmakesamotionto amendjudgmentor,alternatively,for remittiturclaimingthat:

(1) theawardshouldbereducedby$12,700.00asagreedto bytheparties;and(2) theawardshould

bereducedto theextentthatPlaintiff’s experttestifiedto pensionbenefits,whichDefendantasserts

is approximately$17,107.78.  Defendant asserts that the settlement agreement “made clear” that the

issueof pensionand entitlementto pensionsbenefitswas waived as part of the settlement of

Plaintiff’s ERISA claim. (Def. Memo,at 3.)  Plaintiff disagrees that the settlement of the ERISA

claims  waived his right to include the value of the pension benefits he would have earned from 1997

to 2002 in his calculationof lost backpayunderthe agediscriminationlaws.  This agreement,

however,is not on the recordbefore the Court.  Therefore, I will only reduce the judgment by

$12,700.00asagreedto by theparties,butwithout thepreciselanguageof theagreement,I cannot

reduce the judgment any further.     

V. CONCLUSION

As aconsequenceof thereasonsstatedabove,I will grantin partanddenyin partPlaintiff’s

Petitionfor CounselFeesandCosts.   Defendant shall pay to Plaintiff the sum of $219,341.48 in

attorneys’feesandcosts.  I will grant in part and deny in part Plaintiff’s motion to mold the verdict

to includeprejudgmentinterestanddamagesasa result of tax consequences in that amount of

$47,830.00.  Finally, I will grant in part and deny in part Defendant’s motion to amend judgment and

for remittitur and reduce Plaintiff’s award by $12,700.00. 

An appropriate Order follows.



IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ROBERT G. JORDAN, :
Plaintiff, : CIVIL ACTION

:
v. :

:
CCH, INC., : No. 01-0053

Defendant. :

ORDER

AND NOW, this dayof October, 2002, uponconsiderationof Plaintiff’s petitionfor

counselfeesandcosts,and  Plaintiff’s motion to mold verdict to include prejudgment interest and

damages resulting from tax consequences, Defendant’s motion to amend judgment and for remittitur,

and all responses thereto, and for the foregoing reasons, it is hereby ORDERED as follows:

1. Plaintiff’s Petitionfor CounselFeesandCosts(documentno.97)is GRANTED IN

PART AND DENIED IN PART as follows:  Plaintiff is hereby awarded and

Defendantis herebyorderedto payPlaintiff thesumof $219,341.48in attorneys’

fees and costs.

2. Plaintiff’s Motion to Mold Verdict to IncludePrejudgmentInterest and Damages

Resulting from Tax Consequences (document no. 96) is GRANTED IN PART AND

DENIED IN PART asfollows: thejudgment is amended to include$14,706.00in

prejudgmentinterest and $33,124.00 in damagesas a result of negative tax

consequences.
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3. Defendant’sMotion to AmendJudgmentandFor Remittitur(documentno.103)is

GRANTED IN PART AND DENIED IN PART asfollows: thejudgmentwill be

amendedto exclude$12,700.00.  Therefore, the jury award to Plaintiff shall now be

$385,130.00.

BY THE COURT:

_______________________
Berle M. Schiller, J.


